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410(b)(6)(C)(ii). In addition, in the case
of a transaction prior to the effective
date of these regulations, the date by
which employees must be hired by or
transferred into the acquired trade or
business in order to be included in the
acquired group of employees may be
any date prior to February 11, 1993,
without regard to whether it is later
than the end of the transition period
defined in section 410(b)(6)(C)(ii).

Actuarial equivalent. An amount or
benefit is the actuarial equivalent of,
or is actuarially equivalent to, another
amount or benefit at a given time if
the actuarial present value of the two
amounts or benefits (calculated using
the same actuarial assumptions) at
that time is the same.

Actuarial present value. Actuarial
present value means the value as of a
specified date of an amount or series of
amounts due thereafter, where each
amount is—

(1) Multiplied by the probability that
the condition or conditions on which
payment of the amount is contingent
will be satisfied; and

(2) Discounted according to an as-
sumed rate of interest to reflect the
time value of money.

Ancillary benefit. Ancillary benefit is
defined in § 1.401(a)(4)–4(e)(2).

Average annual compensation. Average
annual compensation is defined in
§ 1.401(a)(4)–3(e)(2).

Base benefit percentage. Base benefit
percentage is defined in § 1.401(l)–1(c)(3).

Benefit formula. Benefit formula
means the formula a defined benefit
plan applies to determine the accrued
benefit (within the meaning of section
411(a)(7)(A)(i)) in the form of an annual
benefit commencing at normal retire-
ment age of an employee who contin-
ues in service until normal retirement
age. Thus, for example, the benefit for-
mula does not include the accrual
method the plan applies (in conjunc-
tion with the benefit formula) to deter-
mine the accrued benefit of an em-
ployee who terminates employment be-
fore normal retirement age. For pur-
poses of this definition, a change in
plan provisions that applies only to
certain employees who terminate with-
in a limited period of time (e.g., an
early retirement window benefit) is
treated as a change in the plan’s bene-

fit formula for the employees to whom
the change is potentially applicable
during the period that the change is
potentially applicable to them. The
preceding sentence applies only to the
extent that the change in plan provi-
sions would result in a change in the
benefit formula if it were permanent
and applied without regard to when the
employees’ employment was termi-
nated.

Benefit, right, or feature. Benefit,
right, or feature means an optional
form of benefit, an ancillary benefit, or
an other right or feature within the
meaning of § 1.401(a)(4)–4(e).

Contributory DB plan. Contributory
DB plan means a defined benefit plan
that includes employee contributions
not allocated to separate accounts.

Defined benefit excess plan. Defined
benefit excess plan is defined in
§ 1.401(l)–1(c)(16)(i).

Defined benefit plan. Defined benefit
plan is defined in § 1.410(b)–9.

Defined contribution plan. Defined
contribution plan is defined in
§ 1.410(b)–9.

Determination date. Determination
date is defined in § 1.401(a)(4)–
8(b)(3)(iv)(A).

Employee. With respect to a plan for a
given plan year, employee means an
employee (within the meaning of
§ 1.410(b)–9) who benefits as an em-
ployee under the plan for the plan year
(within the meaning of § 1.410(b)–3).

Employer. Employer is defined in
§ 1.410(b)–9.

ESOP. ESOP is defined in § 1.410(b)–9.
Excess benefit percentage. Excess bene-

fit percentage is defined in § 1.401(l)–
1(c)(14).

Former employee. With respect to a
plan for a given plan year, former em-
ployee means a former employee (with-
in the meaning of § 1.410(b)–9).

Former HCE. Former HCE means a
highly compensated former employee
as defined in § 1.410(b)–9.

Former NHCE. Former NHCE means a
former employee who is not a former
HCE.

Fresh-start date. Fresh-start date is
defined in § 1.401(a)(4)–13(c)(5)(iii).

Fresh-start group. Fresh-start group is
defined in § 1.401(a)(4)–13(c)(5)(ii).
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